
  
 

Conditions of Purchase 

  

1. DEFINITION AND FORM OF CONTRACT The following conditions apply to and are deemed to 

be incorporated in the contract (herein called ‘the Order’) for the supply of articles and/or 

for the provision of services (herein called ‘the Goods’ described in the Order to the 

Company (herein called the Buyer or the Purchaser). They exclude any terms and conditions 

proffered by the person, firm, or Company (herein called the ‘Vendor’) to whom the order is 

addressed unless the contrary is expressly and specifically agreed in writing by ourselves. 

2. VARIATIONS The Vendor’s quotation shall be deemed a firm price unless it expressly 

provides to the contrary. No claim for extras or price variations shall be entertained unless 

the Buyer agrees in writing. No conditions submitted or referred to by the vendor when 

tendering shall form part of the contract unless agreed in writing. Verbal variations of the 

contract or specifications therein will not be recognised. The Buyer shall be entitled during 

the execution of the Contract by notice in writing to direct the Vendor to add to or omit 

from or vary the goods or services ordered, but no such direction shall be binding until both 

it and any amendment in the price are agreed in writing by both parties. 

3. ASSIGNMENT The Contract shall not be assigned by the Vendor nor sublet as a whole. The 

Vendor shall not sublet any part of the work without the Buyer’s written consent, which 

shall not be unreasonably with held: This restriction shall not however apply to 

subcontractors for materials, minor details, or for any goods of which the maker’s are 

named in the Contract. 

4. PURCHASE ORDER The Purchaser will be responsible for payment of goods only if ordered on 

its official Purchase Order Forms and the following conditions which are in addition to and 

without prejudice to the Purchaser’s rights at Common Law or by Statute as Buyers, shall 

apply to all Orders placed by the Purchaser unless otherwise agreed in writing. 

5. ACCEPTANCE The Vendor shall confirm in writing his acceptance of the order within ten days 

of its date. Acceptance of this order entails the acceptance of the Conditions on which it is 

placed which shall be its substitution for the Vendor’s conditions of sale, unless the contrary 

is expressly and specifically agreed in writing. 

6. PASSING OF PROPERTY Subject to the provisions of this Clause, property in goods shall pass 

to the Purchaser on delivery of goods. Such passing of property shall not prejudice the 

Purchaser’s rights of rejection under Clause 7. The Goods shall remain at the Vendor’s risk 

until delivery has actually taken place. 

7. REJECTION If the Order is not completed to the Purchaser’s reasonable satisfaction or if 

within the period stated on the Order or within two months of delivery or within two weeks 

of any goods first being put into operation, whichever is the longer. It is found that the 

goods supplied do not conform to specification or sample or if the quality or design or 

materials and/or workmanship is not to the Purchaser’s reasonable satisfaction, the 

Purchaser may without prejudice to any other right return the goods to the Vendor or 

Vendor’s risk and expense and either determine the order or require the Vendor to replace 



such goods, notwithstanding that property may have passed to the Purchaser or payment 

may have been made. 

8. PRICES Unless expressly agreed otherwise in writing, all prices quoted by the Vendor to the 

principal client or his agent or the Buyer shall be firm for the period of the contract and not 

subject to fluctuations. 

9. INSPECTION It is an integral part of the order that any goods being supplied against the 

order will be available for inspection by the Purchaser, his Client, or any duly nominated 

representative to inspect any or all goods either work in progress or complete items at your 

premises at any time. 

10. PATENTS AND INDUSTRIAL PROPERTY The Vendor warrants that the goods, subject of the 

Order do not infringe any patent or registered design or trade mark or any other protected 

industrial property right and undertakes to indemnify the Buyer against all royalties or 

licence fees (to the extent not specifically provided for) and against all damages, losses or 

costs suffered by the Buyer in respect of any breach of this warranty. If it should come to the 

Buyer’s knowledge that a claim may arise under this warranty the Buyer reserves the right to 

determine this order forthwith on written notice and without further liability. 

11. MATERIALS PROVIDED BY THE PURCHASER The vendor shall be fully responsible for any loss 

or damage to any free issue materials or to any Purchaser’s materials or other property 

whilst in the Vendor’s possession for any purpose connected with the order. Any wastage 

due to poor workmanship shall be replaced or credited at the Purchaser’s discretion. 

12. TERMINATION FOR BREACH OR BANKRUPTCY If the Vendor is in breach of any obligation 

under this Contract or commits any act of bankruptcy or, being a Company, goes into 

liquidation then, notwithstanding any previous waiver, the Buyer shall be entitled to 

terminate this Contract by written notice without prejudice to any then existing rights or 

either party. 

13. LEGAL CONSTRUCTION These Conditions and the Order shall be governed by and construed 

in accordance with English Law. 

14. STATUTORY REQUIREMENTS It is a condition of the order that the goods supplied comply as 

to any statement in relation to them in all respects with the Trades Description Act 1968 and 

1972 and Regulations made thereunder and conform in all relevant respects with the 

requirements of the Health and Safety at work etc. Act 1974 and Associated Legislation. 

15. ARBITRATION Any dispute arising out of or in connection with this contract shall be 

governed by English Law and shall be submitted to Arbitration by a person agreed by both 

parties or nominated by a precedent for the time being or an appropriate body associated 

with this area of operation in accordance with and subject to provisions of the Arbitrations 

Act 1950 or as amended. 

16. SPECIAL TOOLS, JIGS OR FIXTURES Any tools, jigs or fixtures that are required for the 

execution of, and made specially for, the order become the property of the Purchaser on 

completion of the order, unless specifically agreed otherwise by the Purchaser in writing. 

17. DRAWINGS All plans, drawings and specifications and patterns relating to the goods which 

are delivered by the Purchaser to the Vendor shall remain the property of the Purchaser and 

forthwith, upon completion of the order shall be returned to the Purchaser in good 

condition. No such plan, drawing, specification or pattern shall be shown or its contents 

disclosed to any other person, nor shall it be copied or used for any purpose other than the 

completion of this order. It is the Vendor’s responsibility to ensure that the plan, drawing or 

specification is of the latest issue and not superseded and failure to do so may result in 

incorrect goods, or services being supplied and rejected in toto. All plans, drawings and 

specifications relating to the goods that are subject of any order are subjected to copyright, 



being the property of the Purchaser and the said plans, drawing and specifications shall not 

be used for any other purpose than for the execution of the order. 

18. DEVELOPMENT WORK The Vendor shall not sell to anyone other that the Purchaser goods 

developed solely for the benefit of and under the direction of the Purchaser unless a 

separate marketing agreement is formally concluded with the Purchaser. 

19. CERTIFICATION GOODS supplied against this ORDER must be covered by one or more of the 

following as required:- a) Pressure Test Certificate b) Material Analysis Certificate, showing 

actual Chemical and Mechanical properties of material used. c) Material CAST number must 

be quoted, with order number on all delivery, advice notes and invoices. d) Letter of 

Conformity. e) Letter of Guarantee. f) Certificate of Inspection. The appropriate document/s 

must accompany every delivery made or the goods may be rejected in full. 

20. PAYMENT Payment will be made 60 days from end of month of invoice unless otherwise 

agreed with a director. As from 1/8/02 payment terms are 90 days from end of month. 

These payment terms are specifically agreed by the Vendor to take precedence over the EU 

directive 2000/35/EC as revised or similar. It is agreed that no charges or penalties, including 

interest or the like, will be made by the vendor in relation to late payment by the company. 

By commencing work, providing a service or supplying under this purchase order the vendor 

is accepting these payment terms. 

  

Conditions of Sale 

  

1. PARTIES In these conditions the above named Company is referred to as “the Company” and 

the person, firm or Company placing the order of otherwise dealing with the Company as 

“the Customer” and reference to any control or terms or conditions is a reference solely to 

the conditions set out below. 

2. BASIS AND APPLICATION OF CONDITIONS (i) All prices quoted by the Company are based 

upon these conditions and are fixed by reference to the scope of the Company’s rights and 

liabilities in the contract. In the event of any Customer wishing to Contract with the 

Company otherwise than on the basis of such conditions, special arrangements can be made 

and a revised price quoted by the Company. (i) In the absence of any such special 

arrangement, (which shall not bind the Company unless made in writing and signed on the 

Company’s behalf by a person duly authorised for that purpose) all quotations given and all 

contracts made by the Company and any additions or amendments thereto shall be subject 

to these conditions which supersede and shall override any terms or conditions proposed or 

stipulated or relied upon by the Customer. (iii) No order from the customer shall be binding 

upon the Company until the customer has received from the Company an appropriate 

acknowledgement of order on the Company’s printed form duly signed on the Company’s 

behalf by a person authorised for that purpose, which shall constitute the Company’s 

acceptance of the order. 

3. PRICES (I) Prices are subject to alteration without notice by the Company at any time. (ii) 

Unless otherwise agreed in writing, orders are accepted by the Company on condition that 

delivery will be made at the price current at the date of despatch. (iii) All prices quoted by 

the Company are exclusive of Value Added Tax, unless otherwise stated. (iv) Unless 

otherwise agreed in writing, all goods are despatched by the Company on an “ex-works” 

basis. The Company reserves the right to charge carriage and packing as extra. 



4. QUOTATIONS (i) Unless otherwise agreed in writing, all quotations given by the Company 

shall be valid for a period of 30 days only from the date thereof. (ii) The Company reserves 

the right to0 accept the order at the current price should a price change have occurred 

during the 30 day period. (iii) All goods quoted ”ex-stock” are subject to prior sale. (iv) The 

Company reserves the right to correct at any time stenographic or clerical errors contained 

in any quotation. 

5. DELIVERY AND COMPLETION The Company will use its best endeavours to adhere to any 

time or date given for the despatch or delivery of goods or for the commencement or 

completion of work but any such time or date whether specified in the contract or otherwise 

given by the Company shall be taken only as an estimate made in good faith and shall not be 

binding upon the Company either as a term of the contract or otherwise. In no 

circumstances shall the Company be liable for any loss damage, however caused, sustained 

by the Customer in consequence of any failure by the Company to adhere to such times or 

dates, or in consequence of any other delay in despatch, delivery, commencement or 

completion. Delivery may be made by instalments at the sole discretion of the Company. 

6. DRAWINGS AND DESCRIPTIONS (I) Under no circumstances shall any contract be deemed to 

be a contract description. (ii) All illustrations drawings or other representations 

accompanying any quotation from the Company or contained in the Company’s price lists, 

advertisements or other literature shall be regarded as approximate representations only. 

(iii) All specifications, descriptions or particulars of goods offered by the Company are stated 

in good faith as being approximately correct but the Company shall not be liable for 

deviations there from however arising, nor shall deviations in any way invalidate any 

contracts between the Company and the Customer in respect of such goods. (iv) All 

drawings and copies of drawings are the Company’s copyright and may not be copied or 

distributed without the express permission of the Company in writing given by a person 

authorised for that purpose. (v) The Company reserves the right to up date and amend any 

specification of goods without notice to the purchaser. (vi) If the goods are supplied 

according to the Customer’s drawings or specifications, the Customer shall indemnify the 

Company against any claims and any costs, expenses or liability of the Company or action or 

infringement of any patent, trade mark, registered design, copyright or other industrial 

property, right of any third party in respect of their manufacture or repair by the Company. 

7. CANCELLATIONS The Customer shall indemnify the Company for all storage and other costs 

incurred by the Company as a result of the Customer’s failure to accept delivery of the goods 

delivered at the Customer’s premises during normal business hours at a time previously 

agreed by the Customer. The Company may dispose of any goods after 30 days from the 

date of delivery should the customer fail or refuse to take delivery of goods. 

8. GOODS RETURNED FOR CREDIT Returned goods will only be accepted by the Company after 

agreement and subject to a minimum handling charge of 10% of the sale price and by the 

allocation of a returned goods number, to ensure identification of goods at all stages of 

receipt and inspection. If such agreement is reached, the Company will accept the return of 

standard, current products in a clean, re-saleable condition, subject to these goods being 

returned to us delivered free to our works. The goods will be Inspected upon receipt and 

credit will be allowed depending upon the condition as received, such credit being entirely 

at our discretion. 

9. PASSING OF PROPERTY AND RISK (I) Until all monies due to the Company have been paid by 

the Customer, the goods shall remain the sole and absolute property of the Company as 

legal and equitable owner. (ii) In the event of delivery of the goods being made to the 

customer prior to the passing of title, the Customer shall be in possession of the goods solely 



as bailee for the Company until such time as the title has passed pursuant to Clause (I) 

above. (iii) Notwithstanding that title to the goods shall remain with the Company, the goods 

shall be at the risk of the Customer as soon as they are delivered by the Company to the 

premises or otherwise to the order of the Customer. The Customer will insure to their full 

value any goods wherein the risk, but not the title, has passed to it and indemnify the 

Company for loss, damage to or destruction of any such goods. Or any insurance monies 

payable in respect of such goods shall be held in trust for the Company. (iv) Until the title to 

the goods shall pass as aforesaid: (a) The Customer shall store and label the goods in such a 

manner that they shall at all times remain separate from the other goods in the Customer’s 

possession and be readily identifiable as the Company’s goods. (b) The Company agrees to 

permit the Customer to dispose of the goods in the course of its business as agent of the 

Company and to pass title to the goods to its Customer, being a bona fide purchaser for the 

value without notice of the Company’s rights provided that such permission may be revoked 

at any time by notice by the Company. (c) Without prejudice to the provisions of sub-clause 

(I) above, the Company consents to the use of the goods by the Customer in the assembly of 

some other goods incorporating the goods, notwithstanding that title in the goods shall not 

have passed to the Customer, provided that such assembly does not result in the goods 

being changed by any manufacturing process and the goods may be recovered by 

disassembly of the goods assembled. In the event of the goods becoming incorporated in 

assembled goods, the provisions contained in clauses (I), (ii) and (iii) of this clause shall apply 

to the storage the re-taking and the sale and proceeds of sale of the assembled goods so 

that the Company’s rights shall not in any event be extended beyond the ownership of the 

goods forming a part of the assembled goods and the right to re-take the goods (without 

liability for any loss to the Customer resulting from the disassembly of the assembled goods) 

and to so much of the proceeds of sale thereof as is attributable to the goods. (v) If the 

Customer has not received payment for a disposal under subclause (iii) above, the Customer 

shall upon notice in writing by the Company, assign to the Company all its rights against its 

Customer in respect of that disposal. 

10. DIVERSION The Company reserves the right to divert orders to its official stockists or 

distributors without prior notification of the Customer. 

11. TERMS OF PAYMENT (I) Unless otherwise agreed in writing, all accounts are monthly and 

strictly nett, and are due for payment by the end of the month following the month of 

despatch. If despatch is delayed as a result of a Customer’s inability to take delivery or 

otherwise at the request of the Customer, payment shall be made by the end of the month 

following that in which the Customer is notified that the goods are ready for despatch. (ii) If 

the price of any part thereof remains unpaid after the date of payment, the amount unpaid 

shall bear interest at the rate of 4% over the Bank of England Base Rate for each month or 

part thereof during which the same amount remains unpaid. (iii) Unless otherwise agreed in 

writing, goods for delivery abroad must be paid for in full before shipment. Notice of (iv) 

Notice of all payments made by Trader’s Credit must be given to the Company within two 

days of the date of payment. (v) Where any sum I owed by the Customer to the Company, 

the Customer shall not be entitled to exercise any right of set-off or lien against the 

Company. 

12. LOSS OR DAMAGE IN TRANSIT (i) In the event of its assuming responsibility for all or part of 

the carriage of goods the Company shall not be liable for any loss of, or damage to such 

goods while in transit unless written notice thereof is given to the Company by the 

Customer. (a) In the case of loss from or damage to goods delivered to the Customer within 

three days of the date of delivery. (b) In the case of non-delivery of goods, within 21 days of 



the date upon which the Customer is notified that the goods have been consigned for 

delivery. Provided that if the Customer proves: (a) That it was not reasonably possible for 

him to give such notice to the Company within the appropriate period and (b)Notice was 

given within a reasonable period, the Company shall not be entitled to rely upon the time 

limits stipulated by this condition. (ii) Any liability which the Company may incur for the loss 

or damage to goods while in transit shall in any event be limited to the invoice value of the 

goods and in no circumstances shall the Company be liable for any indirect or consequential 

loss, however caused. (iii) The customer shall inspect the goods immediately on delivery. If 

the Customer shall not give notice in accordance with sub-clause (I)(a) above, the goods shall 

be conclusively presumed to have been accepted by the purchaser. 

13. TESTING The Company will provide facilities to the Customer for the inspection and testing 

of goods at the Company’s works prior to despatch, normally such facilities will be provided 

free of charge. Special test or test/inspection in the absence of the buyer or his 

representative, unless otherwise agreed, must be made at our works and will be charged for, 

as will test/inspection made of necessity by independent organisations. 

14. GUARANTEE (i) GOODS: The Company will, at its option, replace, repair or refund the full 

purchase price upon the return of goods which are, or within twelve months of delivery 

become defective by reason of provable faulty materials or workmanship, provided that the 

customer has notified the Company in writing of the defect within one month of the 

occurrence of the defect. (ii) WORK: Where the contract provides for the execution of work, 

the Company will at its own expense make good any defect in such work, attributable to 

provable bad workmanship or the use of unsatisfactory materials which occurs and becomes 

apparent within twelve months of the completion thereof, provided that the Customer has 

notified the Company in writing of the defect within one month of the defect becoming 

apparent. 

15. EXCLUSION OF LIABILITY (i) The above guarantee is given by the Company and accepted by 

the Customer in substitution for any rights which the Customer might otherwise become 

entitled to assert against the Company, its servants or agents; (a) By virtue of any express or 

implied representation, condition or warranty, statutory or otherwise as to (i) the quality of 

the goods and (ii) the standard of the Company’s workmanship and the quality of any 

material supplied in connection therewith and all such conditions are hereby expressly 

excluded. (b) In negligence or otherwise in tort arising out of or in connection with the 

supply of any goods or materials to or to the order of the Customer or for the execution of 

any work for the Customer and all such liability however arising is hereby expressly 

excluded. Provided that nothing in this condition shall excuse the Company from any liability 

which it may incur for death or personal injury resulting from negligence. (ii) Except for any 

such liability as it may incur for death or personal injury resulting from negligence, the 

Company shall not be liable in any manner whatsoever, whether under this contract or in 

tort, in misrepresentation or otherwise for any indirect or consequential loss, damage or 

injury however caused which may arise out of or in connection with the supply of goods or 

materials to or to the order of the Customer or the execution of any work for the Customer. 

(iii) The Company shall not be liable for any injury or damage arising out of any non-

compliance with any requirement imposed by or under enactment or with any obligation 

arising under the Treaty of Rome or from any of the organs of the European Community, 

save insofar as this provision expressly contradicts Section 7 Consumer Protection Act 1987. 

(iv) In no case shall the Company’s liability exceed £1,000.00. (v) The Company shall be 

entitled to the benefit in full of the defences and protections provided by Sections 4 and 5 

Consumer Protection Act 1987 or to any extension or variation of that legislation. (vi) 



Notwithstanding Section 7 Consumer Protection Act 1987, the Company reserves the right 

to claim an indemnity or contribution against the Customer in respect of any liability which 

may accrue to it under the Consumer Protection Act 1987. (vii) In this condition the works 

“goods” “material” and “work” shall include goods and materials supplied and work 

executed under the guarantee. 

16. ADVICE The Company shall be under no liability whatsoever in respect of any advice given or 

views expressed to the Customer whether or not such advice or such views are expressed at 

the Customer’s request. 

17. DEFAULT OF THE CUSTOMER If the Customer shall make default in the punctual payment of 

any sum due to the Company under the contract or if any distress or execution may be 

levied upon the Customer’s assets or if the Customer shall make or offer to make any 

arrangement or composition with creditors or commit any act of bankruptcy or if any 

petition or receiving order in bankruptcy is made or presented against the Customer or if the 

Customer is a limited Company and resolution or petition to wind-up its business (other than 

for the purposes of amalgamation or reconstruction) shall be passed or presented or if a 

receiver or administrator of such Company’s assets or any part thereof shall be appointed, 

the Company shall be entitled to determine the contract with the Customer without 

prejudice to any other claims or rights which the Company might possess. (ii) Upon the 

determination of the contract by the Company and in the event of the Customer defaulting 

in the punctual payment of any sum due to the Company thereunder or upon the 

occurrence of any of the events specified in paragraph (I) of this condition the Customer’s 

right under condition 9 hereof to sell goods for which full payment has not been made shall 

forthwith cease and the Company shall be entitled to take possession of all such goods in the 

possession or under the control of the Customer for which purpose the Customer authorises 

the Company, its servants or agents to enter upon any land or premises on or in which such 

goods may be situated. 

18. LIEN The Company shall have a lien over all goods of the Customer in the Company’s 

possession not only for monies due in respect of such goods but also for any other monies 

due from the Customer to the Company, if any monies due from the Customer to the 

Company remain unpaid at the expiry of six months after notice has been given that such 

goods are being detained the Company shall thereupon have the irrevocable authority of the 

Customer to sell the goods by public auction or otherwise and to apply the proceeds of sale 

(after deducting the expense thereof) in discharge of the Customer’s indebtedness and 

thereafter account to the Customer for any balance remaining. 

19. FORCE MAJEURE The Company shall be relieved of all or any of its obligations under the 

contract to the extent that performance of such obligations is affected as a result of any 

statue, regulation or order of any Government, Council or other authority or any strike, lock-

out or trade dispute (whether involving the Company’s employees or other parties) or any 

other cause whether or not of a like or similar nature beyond the Company’s control. 

20. DISPUTES Should any question arise as to the interpretation of this agreement and/or the 

parties rights thereunder or as to any order placed by the Customer with the Company, the 

same shall be subject to and constructed in accordance with English law. The parties hereto 

submit to the jurisdiction of the English Courts. At its own option, the Company may elect to 

refer such question to arbitration by a Judge of the Commercial Court as an arbitrator sitting 

with or without assessors as he shall direct. 

21. EXPORT SALES It is hereby agreed between the parties that the uniform law on international 

sales and the United Nations Convention on international sale of goods shall not apply to 

any contract pursuant to these conditions. 



22. GENERAL (I) Any notice required or permitted to be given by either party to the other under 

these Conditions shall be in writing, addressed to the Company at its Registered Office 

marked for the attention of the Company Secretary and the purchaser at its Registered 

Office or principal place of business or such other address as may at the relevant time have 

been notified to the Company pursuant to this provision. (ii) If any provision of these 

conditions is held by any competent authority to be invalid or unenforceable in whole or in 

part the invalidity of these conditions and the remainder of the provisions in question shall 

not be affected thereby. (i) No granting of time by the Company or any other failure by the 

Company to enforce any of these terms and conditions shall be constructed as a waiver to 

any extent of its rights hereunder. 


